STATE OF CALIFORNIA AGREEMENT NUMBER

STANDARD AGREEMENT
STD. 213 (Rev 06/03) R1840001

REGISTRATION NUMBER

1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY'S NAME
CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

CONTRACTOR'S NAME
KINGS RIVER CONSERVATION DISTRICT

2. Thetermofthis  The effective date of this contract is either July 1, 2018 or the approval date by the Department of
Agreement is: General Services, whichever is later, through June 30, 2023. No work shall commence until the
effective date.

3.  The maximum amount $330,000.00

of this Agreement is: Three hundred thirty thousand dollars and no cents
4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a part of the
Agreement.
Exhibit A — Scope of Work 3 Pages
Attachment A — Budget 1 Page
Attachment B — Kings River Fishery Management Program 19 Pages

Lower Kings River 2018 Supplemental Rainbow Trout
Stocking Plan

Exhibit B —Exceptions to California State General Terms and Conditions
& Contractor Certifications Clauses Parts 1, 2, and 3. 11 Pages

Items shown with an Asterisk (*) are hereby incorporated by reference and made part of this Agreement as if attached hereto. These
documents can be viewed at http://www.dgs.ca.gov/ols/Resources/StandardContractLanguage.aspx

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR

CONTRACTOR'’S NAME (if other than an individual, state whether a corporation, partnership, etc.) Services Use Only
KINGS RIVER.CONSERVATION DISTRICT .

BY (Authorized Signature) ™ | DATE SIGNED (Do not type)
£-A MM R 0k oo

PRINTED NAME AND TITLE GF PERSON SIGNING g
DAVID MERRIT, DEPUTY GENERAL MANAGER

ADDRESS

4886 EAST JENSON AVENUE
FRESNO, CA 93725

STATE OF CALIFORNIA

AGENCY NAME
CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

BY (Authorized Signature) DATE SIGNED (Do not type)

& Flndt flp o — Vo

L

PRINTED NAME AND TITLE OF PERSON SIGNING

MELINDA PEACOCK, BRANCH CHIEF, BUSINESS MANAGEMENT BRANCH [[] Exemptper
ADDRESS \

P.O. BOX 944209
SACRAMENTO, CA 94244-2090

California Department of General
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1. Consistent with the Kings River Framework Agreement’s supplemental trout planting
objective, the California Department of Fish and Wildlife (Department) San Joaquin
Hatchery (SJH) will raise, transport and stock trout in the lower Kings River downstream of
Pine Flat Dam to increase angling opportunities to the Kings River Conservation District
(KRCD) (Contractor). The Contractor agrees to reimburse the Department for costs
associated with stocking on an annual basis using the Department’s statewide trout
production reimbursement rate, which adjusts annually (i.e. each July) based upon the
previous 12 months statewide trout program production costs.

2. The services shall be performed at San Joaquin Hatchery, located at 17372 Brook Trout
Dr. Friant, CA 93626.

3. The Project Officials during the term of this Agreement will be:

Department Contract Manager Contractor Project Director
Name: Brian Beal Name: David Merritt

Phone: (559) 243-4017 Phone:  (559) 237-5567, Ext. 111
Fax: (559) 243-4044 Fax:

Email: brian.beal@wildlife.ca.gov Email: dmerritt@krecd.org

Direct all inquiries to:

California Department of Fish and Wildlife Contractor: KRCD

Section/Unit: Central Region Hatcheries Section/Unit: Environmental Program

Attention: Brian Beal Attention: David Merritt

Address: 1234 E. Shaw Ave. - Address: 4886 E. Jensen Ave.
Fresno, CA 93710 Fresno, CA 93725

Phone: (559) 243-4017 Phone:  (559) 237-5567, Ext. 111

Fax: (559) 243-4044 Fax:

Email: brian.beal@wildlife.ca.gov Email: dmerritt@krecd.org

Project Officials may be changed with 10 days written notice without Amendment.

4. SCOPE OF WORK

A. Background and Objectives

The Department will enter into a reimbursable agreement with the Contractor for
enhancement of angling opportunities in the Kings River below Pine Flat Dam.
Contractor will provide funding to Department to produce additional trout to be released
in the Kings River below Pine Flat Dam. The additional trout production identified in this
agreement will be grown at San Joaquin Hatchery and will be released at the number,
size, and time period based upon the Contractor’s approval and the Department’s
production constraints. The final decision regarding agreed upon trout production will
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be added into the Department’s annual trout allotment meeting held in the spring (i.e.
typically April) prior to each contract year. Table 3 in Attachment B represents the
overall management objectives for trout stocking in any given year.

B. WORK TO BE PERFORMED

The Department will provide all labor, fish, materials, supplies, transportation, and any
other items needed to produce supplemental trout production and distribution for the
Kings River below Pine Flat Dam. The Department will produce these trout and will
purchase fish feed to be invoiced in-arrears at the annually determined statewide rate
which could increase or decrease each year. For example, the 2017 rate is
$4.90/pound of trout based upon the cost to raise troutin 2016. Contractor shall
reimburse the Department for any and all fees associated with producing and
distributing the supplemental trout.

Unless amended, the maximum trout to be produced each year pursuant to this
contract is $66,000 for the next five (5) years. At the annual trout allotment meeting
held in April of each year, the supplemental trout allotment for the KRBPFD will be
determined based on annual Contractor funding, Contractor desired fish size, and the
Department’s statewide trout production reimbursement rate and will be agreed upon in
writing between the Department Contract Manager and Contractor Project Director.
Since it takes approximately 14 months on average to grow catchable size trout (i.e.
two trout to the pound), and the Department typically receives its trout eggs in January,
the Contractor, in consultation with the Department, will identify, by January 1 annually,
an initial amount of eggs to obtain for the upcoming fish production year.

If for some unforeseen reason, due to factors outside the control of the Department,
trout cannot be raised and/or delivered to the lower Kings River in any given year, the
Department shall notify via e-mail the Contractor Project Director by May 31t prior to
the upcoming production year.

If for some unforeseen reason, due to factors outside the control of the Contractor,
supplemental trout cannot be purchased for the lower Kings River in any given year,
the Contractor shall notify via e-mail the Department Contract Manager by May 31st
prior to the upcoming production year.

C. PAYMENTS

Invoices submitted by the Department will be submitted no more often than monthly, in
arrears, bearing the contract number. The Department must submit one copy of each
invoice to the following address in order to expedite approval and payment:
dmerritt@krcd.org
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D. SCHEDULE OF COMPLETION DATES

Activity Date
Supplemental Trout Production June 30%", 2022.
E. REPORTS

The Department will submit to the Contractor an electronic copy of an annual report by
July 318t The annual report will at a minimum contain information regarding the
number of trout raised, size of trout planted, and both date and planting location.
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Attachment B ExCom Approved ~ January 10, 2018 Subject to Further Revision

KINGS RIVER FISHERY MANAGEMENT PROGRAM

LOWER KINGS RIVER

2018 SUPPLEMENTAL RAINBOW TROUT STOCKING PLAN

DECEMBER 2017

INTRODUCTION

The Lower Kings River in the reach from Pine Flat Dam to Fresno Weir supports an active tailwater
recreational fishery for rainbow trout. Aquatic habitat improvements and trout stocking in the lower
river are managed as part of the Kings River Fishery Management Program (KRFMP), a collaborative
effort between the Kings River Water Association (KRWA), Kings River Conservation District (KRCD), and
California Department of Fish and Wildlife (CDFW). The goals of KRFMP are to:

e Protect and improve the quality and availability of suitable instream habitat for resident
rainbow trout and the diverse community of fish and invertebrates that inhabit the lower river;
and

e Enhance the quality of the trout fishery for the variety of anglers that fish the lower Kings River
downstream of Pine Flat Dam.

The objectives of this supplemental trout stocking plan element in support of the KRFMP are:

e Provide supplemental stocking of rainbow trout in the tailwater fishery below Pine Flat Dam;

e Focus program sponsored supplemental trout planting from October through April recognizing
the Lower Kings River is primarily a winter fishery with greater angler success when river flows
and water temperatures are reduced;

s Provide a population of hatchery-produced rainbow trout capable of sustaining the current level
of angler pressure within both the put-and-take and catch-and-release management zones of
the lower river (the proposed stocking plan does not include responses to social changes in
angler pressure that may occur in response to increased trout abundance);

o Meet the California Fish and Game Commission policy on planted trout that at least 50% by
number or weight will be taken by anglers; '

e Increase the number of rainbow trout (greater than 12 inches) inhabiting the catch-and-release
management zone over the next five years;

e Stock diploid rainbow trout into the lower river that have the potential to successfully
reproduce when conditions are suitable and contribute to the in-river population of rainbow
trout; and

e Stock a diversity of life history stages to take advantage of various habitat conditions within the
river and to express various survival trajectories.

e To not infringe on any management or policy conditions imposed by CDFW

e Review as necessary to determine if modifications are warranted with the Executive Committee
approving year to year variables

l|Page
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Trout inhabiting the lower Kings River are subject to a number of sources of mortality including, but not
limited to, recreational angler harvest, illegal harvest (poaching), predation by fish and birds,
downstream displacement and exposure to adverse water temperature conditions, entrainment into
water diversions, and other sources of mortality. Stocking using trout produced in a fish hatchery serves
to compensate for these sources of mortality and to support a viable recreational fishery. The reach of
the river extending from Pine Flat Dam downstream to Alta Weir is regulated as a put-and-take fishery
{five trout limit per day) while the reach from Alta Weir to Highway 180 is regulated as a catch-and-
release fishery (no harvest). The fishery is located close to urban areas in the vicinity of Fresno but also
attracts anglers from other areas of the state. Population growth in the area, in combination with
redirected fishing pressure in response to closure of the lower San Joaquin River to angling as part of the
Chinook Salmon restoration program, and modification of California Department of Fish and Wildlife
(CDFW) hatchery planting practices in response to concerns regarding hatchery stocking impacts on
native and protected fish populations and amphibians, have contributed to increased fishing pressure
on the lower Kings River which is expected to continue into the future.

The supplemental trout stocking plan outlined below reflects input from the KRFMP Technical Steering
Committee (TSC) and Public Advisory Group (PAG) which is comprised of recreational anglers and other
interested parties. The KRFMP supplemental stocking plan has been developed to augment, but not
replace, rainbow trout stocking in the lower river by CDFW. Further, the KRFMP supplemental stocking
plan is limited to addressing only rainbow trout stocking from the CDFW San Joaquin River Fish Hatchery
or other qualified commercial trout producers released into the lower Kings River between Pine Flat
Dam and Fresno Weir. The plan does not include stocking of other species or stocking trout into Pine
Flat Reservoir or Avocado Lake. The supplemental stocking plan includes annual target allocations for
various lifestages of rainbow trout produced in the CDFW San Joaquin River Fish Hatchery. Production
of trout in the hatchery, however, is subject to a number of factors such as mechanical failures that
interrupt water supplies, exposure to seasonally elevated water temperatures, disease, drought
conditions impacting the river, and others and therefore are presented as annual target allocations and
not a guarantee of production and releases.

This supplemental stocking plan is one element of an overall integrated KRFMP program of activities on
the lower river that has been active for almost two decades. The supplemental stocking plan has been
based on a number of factors including, but not limited to, (1) impacts to the river habitat and trout
population resulting from the recent extended drought, (2) instream flows and water quality conditions
in the lower river suitable to support all lifestages of trout, (3) high recreational angling pressure and
harvest on the lower river, (4) current and expected future growth in angling pressure, (5) balancing
habitat improvements with recreational angling opportunities, (6) the availability of various lifestages of
trout produced in the CDFW San Joaquin trout hatchery and potentially from commercial producers that
can be planted in the lower river, (7) historical hatchery trout planting to support the recreational
fishery, and (8) opportunities to plant trout from the hatchery that potentially can spawn in the river
when conditions are suitable. The supplemental stocking plan is proposed to be implemented as part of
the KRFMP and CDFW stocking program with monitoring and evaluation of the success of the stocking
“effort in contributing to the fishery and the population inhabiting the river. Future trout stocking
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practices may be modified to reflect changes in angler pressure and demographics {e.g., shift in catch-
and-release vs. put-and-take fisheries), climate change, habitat modifications, hatchery practices, biotic
and abiotic conditions affecting habitat suitability for rainbow trout, future fishing regulations and
enforcement, and other factors.

Historically, rainbow trout, brook trout, and brown trout have been planted by CDFW in the lower river.
The supplemental stocking plan proposes that only rainbow trout be stocked over the next five years of
the program. Trout have been stocked by CDFW at various lifestages including fingerlings, sub-
catchable, catchable, super-catchable, and trophy sized brood stock (generally greater than 2 pounds).
The CDFW fish size definitions used to characterize the lifestage of rainbow trout planting from the
hatchery are summarized below:

Table 1: Standard fish size definitions.utilized by CDFW
Typical | Minimum | Maximum
Production Category | Range in fish/pound | Length | fish/pound | fish/pound | Abbreviation
(inches)
Green eggs Eggs prior to eyed NA G
stage
Eyed eggs Eggs at eyed stage NA E
Fingerling 16.1 or more <3 16.1 F
Sub-catchable 6.1t016.0 4-6 6.1 16 SC
Catchable quual to or less than 10-12 1.0 6 C
Super- catchable Greater than 1.0 12-16 0.99 0.34 S
Trobh Greater than 2.99 >16 0.33 TR
Phy pounds each

Table 2 provides a general summary of trout planting in the lower Kings River between the 1956 and
2016. The sizes of trout planted, and the number of trout planted, has varied over time. As part of the
KRFMP, streamside incubators have been used to incubate eggs purchased from a private producer that
are then released into the lower river as fry. Both diploid and triploid eggs have been incubated.

Stocking of fingerling sized trout, typically in the spring, has been variable among years; ranging from
none in many years to approximately 240,000 in 1973 (Table 2). Stocking sub-catchable rainbow trout
has also been variable over the years ranging from none in many years to approximately 109,000 in
1971. Sub-catchable trout have been stocked more regularly since 1995, typically ranging from
approximately 25,000 to 50,000 per year although in some recent years few or no sub-catchable trout
have been stocked. Catchable trout have been stocked every year between 1956 and 2016. Prior to
1990 stocking typically occurred at a level of approximately 50,000 to 100,000 fish per year at sizes
ranging from about 3 to 5 fish to the pound. Since 1990, stocking of catchable trout has declined to a
range typically from about 25,000 to 35,000 fish per year although the size of stocked trout has
increased to approximately 1.2 to 2 fish per pound. Stocking of super-catchable trout was not reported
to have occurred between 1956 and 1986. Super-catchable trout stocking began 1987 and 1991 with
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small numbers with a more consistent stocking level starting in 2001 and continuing through 2016.
Stocking trophy sized trout began in 2005 and continued at varying levels up to approximately 2,400 fish
(2006) through 2013. Trophy sized trout were not stocked in 2011 or 2014-2016.

In accordance with the California Fish and Game Commission policy, trout are not stocked when water
temperatures are greater than 75 F (24 C).

Recreational angling was perceived to be better in the 1970s and 1980s when stocking of catchable
trout typically ranged from 50,000 to 100,000 fish per year than under current conditions (stocking
catchable trout between 2000 and 2016 has generally ranged from 25,000 to 35,000 fish per year) and
therefore the earlier stocking practices provide insights into changes to stocking outlined in the plan
below.

In addition to the changes in trout planting that have occurred since the 1950s, changes have also
occurred to lower Kings River recreational angling regulations (KRCD 1999). In 1953 the angling season
was between the Saturday nearest May 1 and October 31 with a 10 trout limit. In 1964 a Special Fly
Fishing season was opened between January 1 and February (artificial flies with single barbless hook;
catch-and-release only) between Alta Weir and Pine Flat Dam. In 1965 the special fly fishing season was
changed to December 15 to February 14. The trout season was extended two weeks in 1969 to the
Saturday nearest May 1 to November 15 with the special fly fishing season extended from November 16
to the Saturday nearest May 1 (a 1 fish limit was allowed for the special fly fishing season) and year-
round fishing allowed with a 3 trout limit during the offseason below Alta Weir. The special fly fishing
season was reduced to catch-and-release only in 1972 and the bag limit was raised to 5 trout
downstream of Alta Weir during the offseason. In 1977 the special fly fishing restrictions allowed year-
round fishing (2 fish limit with artificial flies only) in the reach from Alta Weir downstream to Highway
180. Fishing in other reaches was allowed year-round with a 5 fish limit during the offseason. In 1981
fishing was allowed year-round throughout the river, special fly fishing restrictions were removed, and
the bag limit was 10 trout per day during the season and 5 trout per day during the offseason. The bag
limit was reduced to 5 trout per day year-round in 1990. In 1996 the regulations were changed to allow
only catch-and-release using artificial lures and barbless hooks in the reach from Alta Weir downstream
to Highway 180. The river has also been subject to periodic chemical treatments to control non-game
fish populations. The lower river was chemically treated in 1961, 1968, and 1973.
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Planned rainbow trout planting in the lower Kings River below Pine Flat Dam by CDFW in 2017 includes
2,500 pounds (25,000 fish) of sub-catchable trout (10 fish/pound), 11,000 pounds (22,000 fish) of
catchable trout (2 fish/pound), and 5,100 pounds (1,275 fish) trophy sized trout (4 pounds/fish). In
addition, 300,000 diploid trout eggs are planned to be reared and released from the streamside
incubators. CDFW plans to also plant rainbow trout and Chinook salmon in Pine Flat Reservoir and trout
in Avocado Lake in 2017. Planting locations in the reach between Pine Flat Dam and Avocado Lake are
shown in Figure 1. The planting location in the lower river at Reedley Beach is shown in Figure 2.

STOCKING ALLOCATIONS

Based on the level of stocking that has occurred between the late 1950s and 1980s (Table 1) an estimate
was made of the potential numbers of each lifestage of rainbow trout that could be stocked per year to
support the recreational fishery and contribute to the trout population (Table 2). Stocking allocations
in 2017 and those planned over the 2018-2023 period (Table 2) exceed the level of stocking that
occurred in 1999 (Table 1). Estimates of the percentage contribution from trout stocked at various sizes
were generated from available literature and surveys.

The numbers of trout proposed to be planted were also compared to stocking strategies outlined in
trout stocking plans for other locations (Butler and Borgenson 1965, Nova Scotia Department of
Agriculture and Fisheries 2005, Fiss and Young 2003). The number of trophy trout stocked is expected
to vary among years based on availability from the hatchery {trophy trout are typically brood stock
retired from hatchery production).

Observations of juvenile trout in the lower Kings River in August 2016 {Isner 2016) provide anecdotal
evidence that eggs incubated in the streamside incubators contribute to the abundance of trout in the
river. Quantitative survival estimates from the egg incubator to catchable size are not available, and
therefore no quantitative estimate of the relative contribution of eggs to the fishery can be made. For
purposes of this assessment it has been assumed that the percentage contribution of eggs to the
catchable population of rainbow trout is 1% (based on the assumption that egg contribution will be less
than half of that from fingerlings).

Results of a survey of fingerling trout stocking in six California streams showed an average return rate to
catchable size of 2.4% (Calhoun 1966). From 1993 to 1996 KRCD conducted a study of returns to the
fishery from fingerling and sub-catchable rainbow trout in the lower Kings River using recaptures in
electrofishing and snorkel surveys as their metric for survival (KRCD 1995, 1997). Recapture rates
reported by KRCD (1997) were less than 0.5% for both fingerling and sub-catchable sized fish after less
than 60 days. Results of the snorkel surveys in 1995 showed an average rate of recapture of 0.66% for
fingerlings and 0.57% for sub-catchable trout. Fingerling trout released into the put-and-take zone had
a lower recapture rate in the electrofishing surveys (0.012%) compared to those fingerlings released into
the catch-and-release zone (0.169%). The fingerling trout appeared to prefer habitat in the Avocado
side channel and Dennis Cut based on snorkel and electrofishing results. Results of these surveys
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showed a general pattern of higher estimated survival rates for larger sized juveniles. Based on the low
recovery of fingerling trout the proposed plan recommends planting larger fish.

Kerr and Lasenby (2000) synthesized a large body of literature on rainbow trout stocking in lakes and
streams and reported the contribution of sub-catchable trout planted in Rush Creek California {(McAfee
1966) was 8.3% of the number stocked. For purposes of this stocking plan it was assumed that sub-
catchable trout would contribute 8% to the fishery.

Results of a mark-recapture study conducted in the lower Kings River in 1958 (Butler and Borgenson
1965) showed a range of harvest estimates from 42 to 89% for four release groups of catchable sized
trout with an overall average angler harvest of 59.8%. For purposes of these estimates it has been
assumed that average angler harvest of trophy sized trout would be comparable to that for catchable
trout (59.8%). Between the 1950s and 1980s, when angling was thought to be better than during the
period between 1990 and 2016, catchable trout were typically 3-5 per pound. Based on the historic
planting data the plan proposed to increase planting the numbers of catchable trout in the 3 fish per
pound size class.
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PERFORMANCE MONITORING/EVALUATION

Monitoring the performance of the supplemental stocking program would be based on a reward tag
mark-recapture experimental design. Catchable and trophy sized trout would be marked externally
using a Floy tag printed with a $15.00 reward and instructions for submitting tags to CDFW for payment.
Signs would also be posted at fishing access locations and on the KRFMP and PAG websites with
instructions for submitting tags for payment. Approximately 4,000 catchable trout and 250 trophy trout
will be tagged and released into the river as part of routine fish planting during the period from late
October through April. The tagging program will be conducted for 2 years and then be re-evaluated.
The annual KRFMP technical summary report will be used to document the annual stocking as well as
results of the tag mark-recapture study.
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Figure 2. CDFW trout planting site at Reedley Beach.

CENTRAL REGION FIZH PLANTING SITE MAP )
Kings River - below Pine Flat Dam A
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EXHIBIT B - Part 1 of 3

AGREEMENT FOR CONTRACT SERVICES BETWEEN THE KINGS RIVER CONSERVATION
DISTRICT AND THE STATE OF CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

EXCEPTIONS TO CALIFORNIA STATE GENERAL TERMS AND CONDITIONS &
CONTRACTOR CERTIFICATION CLAUSES

This is a reimbursement contract. Under this Contract, the California Department of Fish and Wildlife
(CDFW) is accepting funds. CDFW is not acquiring goods or services under this Contract therefore it is
not a payable contract. For the purposes of this Contract, “Contractor” in the attached “General Terms
and Conditions” (Form GTC 04/2017) and the Contractor Certification Clauses (CCC 04/2017) shall
mean the entity providing the reimbursement to CDFW.

All of the provisions of the GTC 04/2017 and CCC 04/2017, as attached hereto, are incorporated herein,
except the sections below. CDFW has determined that the sections listed below do not apply because of
the provisions of the underlying statutes that set forth these provisions. In addition, they would create a
burden on the entity providing reimbursement to CDFW. Such a burden is not in the interest of the State
because pursuant to this Contract, CDFW is receiving funds rather than paying funds out. CDFW wants
to encourage the payment of funds to the state where provisions of law so permit.

The following sections do not apply:

GTC 04/2017-3. ASSIGNMENT — This section does not apply because the parties have negotiated
alternate terms for this contract in Section 8, ASSIGNABILITY.

GTC 04/2017- 5. INDEMNIFICATION- This section does not apply because the Contractor is not
furnishing or supplying work, services, material or supplies in connection with the performance of this
Contract and the Contractor is not performing any services that could result in injury or damage since it is
only providing funds to CDFW. ‘

GTC 04/2017-7. TERMINATION FOR CAUSE — This section does not apply because the parties have
negotiated alternate terms for this contract in Section 11, TERMINATION.

GTC 04/2017-8. INDEPENDENT CONTRACTOR- — This section does not apply because the parties
have negotiated alternate terms for this contract in Section 7, INDEPENDENT CONTRACTOR.

GTC 04/2017- 9. RECYCLING CERTIFICATION-This section does not apply because there are no
products, materials, goods or supplies offered or sold to the state under this Contract.

GTC-04/2017- 13. COMPENSATION — There is no compensation paid to the Contractor under this
Contract.

GTC-04/2017- 15. ANTITRUST CLAIMS- There are no services or goods obtained by means ofa
competitive bid under this Contract.

Revised 1/2018




GTC-04/2017- 18. PRIORITY HIRING CONSIDERATIONS- This Contract does not involve the
Contractor providing services in excess of $200,000.

GTC-04/2017-19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION
REPORTING REQUIREMENTS- The Contractor made no commitment to achieve small business or
disabled veteran business enterprise participation.

GTC-04/2017-20. LOSS LEADER-This Contract does not involve the furnishing of equipment,
materials, or supplies. ’

CCC-04/2017-1. STATEMENT OF COMPLIANCE-This section does not apply because thié isnot a
public works contract or a contract for the acquisition of goods or services.

CCC-04/2017-2. DRUG-FREE WORKPLACE REQUIREMENTS- This section does not apply because
this is not a contract or grant for the procurement of any property or services from any state agency.

CCC-04/2017-3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION- This section does not
apply because this is not a contract for any mining-related work set forth in Public Contract Code section

10295.5(2)-(d).

CCC-04/2017-4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE-PRO BONO
REQUIREMENT- This section does not apply because it is not a contract for legal services.

CCC-04/2017-6. SWEATFREE CODE OF CONDUCT-This section does not apply because it is not a
contract for any of the activities described in Public Contract Code section 6108(a).

CCC-04/2017-7. DOMESTIC PARTNERS- This section does not apply because this is not a contract for
acquisition of goods or services.

CCC-04/2017-8. GENDER IDENTITY- This section does not apply because this is not a contract for
acquisition of goods or services.

CCC-307-8. PAYEE DATA RECORDS — Standard Form 204 is only required when pursuant to the
Contract, the Contractor is receiving payments from the State of California. No such payments will be

recetved under this Contract.

Revised 1/2018
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GENERAL TERMS AND CONDITIONS

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and
approved by the Department of General Services, if required. Contractor may not commence
performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, signed by the parties and approved as required. No oral understanding or
Agreement not incorporated in the Agreement is binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in
part, without the consent of the State in the form of a formal written amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services,
the Bureau of State Audits, or their designated representative shall have the right to review and
to copy any records and supporting documentation pertaining to the performance of this
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three
(3) years after final payment, unless a longer period of records retention is stipulated. Contractor
agrees to allow the auditor(s) access to such records during normal business hours and to allow
interviews of any employees who might reasonably have information related to such records.
Further, Contractor agrees to include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub.
Contract Code §10115 et seq., CCR Title 2, Section 1896).

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its
officers, agents and employees from any and all claims and losses accruing or resulting to any
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation
furnishing or supplying work services, materials, or supplies in connection with the performance
of this Agreement, and from any and all claims and losses accruing or resulting to any person,
firm or corporation who may be injured or damaged by Contractor in the performance of this

Agreement.

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during
any dispute. :

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of
any payments should the Contractor fail to perform the requirements of this Agreement at the
time and in the manner herein provided. In the event of such termination the State may proceed
with the work in any manner deemed proper by the State. All costs to the State shall be deducted
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to
the Contractor upon demand.




8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor,
in the performance of this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the State.

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of
perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the
State regardless of whether the product meets the requirements of Public Contract Code Section
12209. With respect to printer or duplication cartridges that comply with the requirements of
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so
comply (Pub. Contract Code §12205).

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor
and its subcontractors shall not deny the contract’s benefits to any person on the basis of race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression,
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully
against any employee or applicant for employment because of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status. Contractor shall insure that the evaluation and
treatment of employees and applicants for employment are free of such discrimination.
Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. Code
Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2
of the Government Code (Gov. Code §§11135-11139.5), and the regulations or standards
adopted by the awarding state agency to implement such article. Contractor shall permit access
by representatives of the Department of Fair Employment and Housing and the awarding state
agency upon reasonable notice at any time during the normal business hours, but in no case less
than 24 hours’ notice, to such of its books, records, accounts, and all other sources of information
and its facilities as said Department or Agency shall require to ascertain compliance with this
clause. Contractor and its subcontractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other agreement.
(See Cal. Code Regs., tit. 2, §11105.) ’

Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
contained in the document CCC 04/2017 are hereby incorporated by reference and made a part
of this Agreement by this reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement.




13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in
compensation for all of Contractor's expenses incurred in the performance hereof, including
travel, per diem, and taxes, unless otherwise expressly so provided.

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance
with the laws of the State of California.

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if
these services or goods are obtained by means of a competitive bid, the Contractor shall comply

with the requirements of the Government Codes Sections set out below.

a. The Government Code Chapter on Antitrust claims contains the following definitions:
1) "Public purchase" means a purchase by means of competitive bids of goods, services, or
materials by the State or any of its political subdivisions or public agencies on whose
behalf the Attorney General may bring an action pursuant to subdivision (c) of Section
16750 of the Business and Professions Code.

2) "Public purchasing body" means the State or the subdivision or agency making a public
purchase. Government Code Section 4550.

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid
is accepted, it will assign to the purchasing body all rights, title, and interest in and to all
causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under
the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of
the Business and Professions Code), arising from purchases of goods, materials, or services
by the bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be
made and become effective at the time the purchasing body tenders final payment to the
bidder. Government Code Section 4552.

¢. If an awarding body or public purchasing body receives, either through judgment or
settlement, a monetary recovery for a cause of action assigned under this chapter, the
assignor shall be entitled to receive reimbursement for actual legal costs incurred and may,
upon demand, recover from the public body any portion of the recovery, including treble
damages, attributable fo overcharges that were paid by the assignor but were not paid by the
public body as part of the bid price, less the expenses incurred in obtaining that portion of the
recovery. Government Code Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from such
demand, reassign the cause of action assigned under this part if the assignor has been or may
have been injured by the violation of law for which the cause of action arose and (a) the
assignee has not been injured thereby, or (b) the assignee declines to file a court action for
the cause of action. See Government Code Section 4554. '

16. CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of $100,000, the
contractor acknowledges in accordance with Public Contract Code 71 10, that:




a. The contractor recognizes the importance of child and family support obligations and shall
fully comply with all applicable state and federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of information and compliance with
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of
Part 5 of Division 9 of the Family Code; and

b. The contractor, to the best of its knowledge is fully complying with the earnings
assignment orders of all employees and is providing the names of all new employees to the
New Hire Registry maintained by the California Employment Development Department.

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreenient is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200

in accordance with Pub. Contract Code §10353.

19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING
REQUIREMENTS:

a. If for this Contract Contractor made a commitment to achieve small business
participation, then Contractor must within 60 days of receiving final payment under this
Contract (or within such other time period as may be specified elsewhere in this Contract)
report to the awarding department the actual percentage of small business participation that
was achieved. (Govt. Code § 14841.)

b. If for this Contract Contractor made a commitment to achieve disabled veteran business
enterprise (DVBE) participation, then Contractor must within 60 days of receiving final
payment under this Contract (or within such other time period as may be specified elsewhere
in this Contract) certify in a report to the awarding department: (1) the total amount the prime
Contractor received under the Contract; (2) the name and address of the DVBE(s) that
participated in the performance of the Contract; (3) the amount each DVBE received from
the prime Contractor; (4) that all payments under the Contract have been made to the DVBE;
and (5) the actual percentage of DVBE participation that was achieved. A person or entity -
that knowingly provides false information shall be subject to a civil penalty for each
violation. (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.) '

20. LOSS LEADER: If this contract involves the furnishing of equipment, materials, or
supplies then the following statement is incorporated: It is unlawful for any person engaged in
business within this state to sell or use any article or product as a “loss leader” as defined in
Section 17030 of the Business and Professions Code. (PCC 10344(¢).)




CCC 04/2017 ,
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CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County of

CONTRACTOR CERTIFICATION CLAUSES
1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with
the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2,
Section 11102) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying

actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:
1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,
2) agree to abide by the terms of the company's statement as a condition of
employment on the Agreement.




Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible
for award of any future State agreements if the department determines that any of the
following has occurred: the Contractor has made false certification, or violated the
certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et

seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies
that no more than one (1) final unappealable finding of contempt of court by a Federal
court has been issued against Contractor within the immediately preceding two-year
period because of Contractor's failure to comply with an order of a Federal court, which
orders Contractor to comply with an order of the National Labor Relations Board. (Pub.
Contract Code §10296) (Not applicable to public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50.000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that Contractor will comply with the
requirements of Section 6072 of the Business and Professions Code, effective January 1,
2003.

Contractor agrees to make a good faith effort to provide a minimum number of hours of
pro bono legal services during each year of the contract equal to the lessor of 30
multiplied by the number of full time attorneys in the firm’s offices in the State, with the
number of hours prorated on an actual day basis for any contract period of less than a full
year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for
legal services, and may be taken into account when determining the award of future
contracts with the State for legal services.

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the

State of California.

6. SWEATFREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments
or corresponding accessories, or the procurement of equipment, materials, or supplies,
other than procurement related to a public works contract, declare under penalty of
perjury that no apparel, garments or corresponding accessories, equipment, materials,
or supplies furnished to the state pursuant to the contract have been laundered or
produced in whole or in part by sweatshop labor, forced labor, convict labor,
indentured labor under penal sanction, abusive forms of child labor or exploitation of
children in sweatshop labor, or with the benefit of sweatshop labor, forced labor,
convict labor, indentured labor under penal sanction, abusive forms of child labor or
exploitation of children in sweatshop labor. The contractor further declares under
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on




the California Department of Industrial Relations website located at www.dir.ca.gov,
‘and Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the
contractor’s records, documents, agents or employees, or premises if reasonably
required by authorized officials of the contracting agency, the Department of Industrial
Relations, or the Department of Justice to determine the contractor’s compliance with
the requirements under paragraph (a).

7. DOMESTIC PARTNERS: For contracts of $100,000 or more, Contractor certifies
that Contractor is in compliance with Public Contract Code section 10295.3.

8. GENDER IDENTITY: For contracts of $100,000 or more, Contractor certifies that
Contractor is in compliance with Public Contract Code section 10295.35.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions
regarding current or former state employees. If Contractor has any questions on the
status of any person rendering services or involved with the Agreement, the awarding
agency must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code §10410):

1). No officer or employee shall engage in any employment, activity or enterprise
from which the officer or employee receives compensation or has a financial interest
and which is sponsored or funded by any state agency, unless the employment,
activity or enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former
state officer or employee may enter into a contract in which he or she engaged in any
of the negotiations, transactions, planning, arrangements or any part of the decision-
making process relevant to the contract while employed in any capacity by any state
agency.

2). For the twelve-month period from the date he or she left state employment, no
former state officer or employee may enter into a contract with any state agency if he
or she was employed by that state agency in a policy-making position in the same
general subject area as the proposed contract within the 12-month period prior to his
or her leaving state service.




If Contractor violates any provisions of above paragraphs, such action by Contractor shall
render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and
Contractor affirms to comply with such provisions before commencing the performance
of the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it
complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of
the name change the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there
are some statutory exceptions to taxation, rarely will a corporate contractor
performing within the state not be subject to the franchise tax.

¢. Both domestic and foreign corporations (those incorporated outside of California)
must be in good standing in order to be qualified to do business in California.
Agencies will determine whether a corporation is in good standing by calling the
Office of the Secretary of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the
State with a copy of a resolution, order, motion, or ordinance of the local governing body
which by law has authority to enter into an agreement, authorizing execution of the
agreement,

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor
shall not be: (1) in violation of any order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to cease
and desist order not subject to review issued pursuant to Section 13301 of the Water
Code for violation of waste discharge requirements or discharge prohibitions; or (3)




finally determined to be in violation of provisions of federal law relating to air or water
pollution.

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all
contractors that are not another state agency or other governmental entity.




